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Rules and Regulations
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Course Background:

One of the basic features of the labor law system lies in the fact that the legal regulation of every level limits consistently the management discretion of the
employer. Under this context, it may be said that the internal rules and regulations set up by employers act as almost the only ground for management. Therefore,
the employer has the right to set up the code of conduct for the employees via its internal rules and regulations within the scope of legal authorization. Such code

of conduct would be specialised and practical so as to meet the employer’s unique demand. An exemplary system of rules and regulations is undoubtedly a strong




weapon for HR managers in their daily work and it is also an important tool in the dissolution of the labor disputes.

However, the realization of the above mentioned target is totally difficult in practice .A good regulatory system set up by the employer can make HR managers
doubly easier and smoother while a deficient one could have an adverse effect to the extent likewise.

On one hand, a set of rules and regulations established by the employer should be featured as ‘legal’, ‘reasonable’, ‘practicable’ etc. On the other, we have
encountered often many clauses which are ‘illegal’, ‘unreasonable’, ‘impractical’. Therefore, this lecture, based on lawyers’ practical experience, systematically
goes through the employer’s internal rules and regulations and intends to point out some common wrong (or controversial) provisions in light of the basic
structure of the foregoing rules and regulations.

At the same time, this lecture will especially focus on ‘practicability’; we will not only point out and step away from the mistakes, but also provide effective
legal solutions to the problems, based on a legal analysis and risk assessment of the contrive rsial clauses.

Meanwhile, in term of the validity of internal rules and regulations, it requires timely update in accordance with the latest enacted labor legislation.
Therefore, this lecture will provide the newest foundation for legitimate and effective solution to common defective (controversial) clause via the analysis to the

latest judicial guideline in Shanghai, Beijing, Shenzhen, etc., and the combination with typical labor dispute cases released recently.

Course Objective:
1.Effective update of the latest judicial guideline and precedent cases as well as judicial trend;
2.Systematic grasp of a critical thinking for the identification of the frequent defective(controversial) clauses in employer’s internal the rules and regulations;
3.Proficiency in the basic skills for the amendment of the frequent defective(controversial) mistakes in employer’s rules and regulations.

Subject of Participants:
HR director, HR manager, legal counsel, trade union cadre and other senior management.

Course Outline:

Front-line: What are the characteristics that an exemplary setof employer’s internal rules and regulations established by the employer should possess? —

Judging from the requirements stipulated by law and in practice.




Section 1 The Procedure for Establishing Rules and Regulations
1.1 Through negotiations with all the employees, it is decided that these provisions will be effective from ...
1.2 These stipulations shall apply in the Group HQ and any other subordinate branch...

1.3 These stipulations and any future update shall be published in the internal network of the Company; every employee has the obligation to log on to the
network to read and know ...

1.4 The Company has at any time the right to adjust, amend and implement the its rules and regulations...

Section 2 Recruitment and Probationary Period

2.1 The candidate should offer no-crime-record certificates ...

2.2 The labor relationship between both parties shall start from the date that this labor contract is signed, and participation in training before the

assumption of labor duties shall not be deemed as establishment of a labor relationship...

2.3 In case that an employee cannot assume labor duties during the probationary period due to sick leave or occupational injury etc, the relevant days will
be deducted from the duration of the probationary period...

2.4 In case that an employeeis under valid non-competition obligation with another employer, it will be considered that the employee does not meet the
requirements for recruitment...

Section 3 Working attendance
3.1 Delay of one hour and more will be considered as absenteeism...
3.2 Employee asking for medical leave should comply with the requirements of the company and follow the procedure for asking medical leave, and provide

the company with the required material, including but not limited to the certificate for sick leave by the designated hospital, medical record etc; otherwise, it will

be considered as absenteeism

3.3 Part-time workers shall follow the relevant working attendance checking rules of this company, and are not allowed to come to work late or leave early...




Section 4 Leave Management
4.1 Sick leave with payment actually undertaken by the employee should be deducted from mandatory annual leave....

4.2 In case the Company could not arrange mandatory annual leave within the current year due to work requirement, the Company has the right to make
the arrangement in the following year and the employee is obliged to cooperate with such arrangement...
4.3 The employee should use up all mandatory annual leave within the current year; under special circumstances, the employee could apply for the

mandatory annual leave in the following year upon the Company’s approval; otherwise, it will be deemed as a waiver...

Section 5 Over-time Work Management
5.1 If the employee is on the travel in relation to a business trip on weekend or statutory holidays, it is not regarded as over-time work and the Company will

not make over-time work pay accordingly...
5.2 Only over-time work for at least 2 hours will kick out the calculation of over-time work, and it should be calculated in the unit of 1 hour.
5.3 Adjusted rest due to over-time work on weekend should be applied and used up within 12 months; otherwise it would be regarded as a waiver...

5.4 Member of management is bound by non-fixed working our system automatically and is not entitled to over-time work pay...

Section 6 Performance Review

6.1 The Company is entitled to adjust the content, standard and period of performance review, and the employee should cooperate with such adjustment...

6.2 If the employee is rated at the bottom in performance review, such employee would be considered incompetent for the work and the Company is

entitled to adjust the work position and salary of such employee.

6.3 The employee fails in performance review should participate in PIP; if that employee still fails in performance review after PIP, the Company is entitled

to conduct the termination...

Section 7 Reward and Sanction

7.1 One day’s absence from work will lead to 10% deduction of monthly salary; continuous 3 day’s absence or absence after written warning will lead to

termination...




7.2 The Company reserves the right to withdraw any and all reward...

7.3 All reward and sanction that the employee receives during the employment with the Company or a Group Company will be calculated accumulatively...

Section 8 Salary and Benefit

8.1 If case the employee fails to accomplish the work assignment, he/she will be paid with minimum local salary...

8.2 The Company is entitled to adjust the Company’s salary structure...

8.3 The employee is entitled to enjoy annual reward on condition that...to stay employed by the Company and not to bring up the resignation...

8.4 If the employee fails to complete handover procedure or pay for the debt owed to the Company at separation, the Company could deduct from such

employee’s salary and withhold the transfer of archives and social insurance account...

Section 9 Confidentiality and Non-competition

9.1 The employees should not communicate with each other regarding personal salary...
9.2 Employees under confidentiality obligation should not resign within the term of the employment contract...
9.3 The employee should sigh a non-competition agreement with the company at the start of employment and the Company is entitled to notify the

employee whether to fulfill the non-competition obligation after one month from the termination of employment contract...

Section 10 Code of Conduct

10.1 The employee’s near relative should not conduct any commercial transaction with the Company...

10.2 The employee should not release anything that might impair the Company’s reputation via Weibo, Micro-chat or Blog, etc.

10.3 In case of submission of falsified invoice, the employee would be considered to have committed falsified reimbursement...

Section 11 Renewal of the Contract and dismissal

11.1 The employee should submit the letter of resignation in writing to the department and HR 30 days in advance in case the employee wants to resign due

to personal reasons; the last working day will be set after the review of letter of resignation...




11.2 The employee commits a serious misbehavior if he/she takes illegal cab...

113

Disobedience against the supervisor will be considered as serious misbehavior and will lead to termination...

11.4 The following situations consist of major change in objective conditions: ...the removal of the entire department...

Section 12 Other Frequent Defective/Controversial Provision

12.1

12.2
12.3
124
12.5

The employee’s joining in army would be considered as resignation; the employment should be terminated there after...

The Company is entitled to adjust the employee’s work position at any time, including upgrade, degrade and horizontal transfer...
The Company will not indemnify the employee if such employee suffers from work-related injury due to breach of operation guidance...
The employee’s business trip abroad is regarded as professional training and such employee should be subject to service term...

The employee should claim for their right via legitimate approach. If they proceed into unlawful strike, such employee is deemed as absent from work...

For More Information, please contact with...
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